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HOW REALISTIC AND REASONABLE IS ACQUIRING EJIDO LAND IN MEXICO?
By Ana Lilia Lozano

Every day more people are hearing about ejidos and are getting more familiar with ejido processes
and formalities. Actually, ejidos represent a very interesting topic for investors in real estate and
tourism because a considerable amount of land in Mexico belongs to ejidos, and an important amount
of these ejidos are located in coastal areas. This article intends to provide a general overview of ejidos
in Mexico and the processes available to convert ejido land into sellable property, taking into
consideration the most common inquiries | have been asked in working on ejido matters.

HISTORY- CLASSIFICATION OF PROPERTIES

In Mexico all real estate is classified either as public, private or social property. This classification is
derived from in the Mexican Constitution of 1917, which states that “the ownership of the lands and
waters comprised within the limits of the national territory originally corresponds to the nation, which
has the right to transfer the ownership of such (lands and waters) to individuals to constitute private

property. . ."

Public property- The ownership, use and enjoyment of public property is exclusive to the Mexican
nation (natural resources, minerals, seas, rivers, lakes, lagoons, etc). Ownership rights cannot be
transferred to any individual, however exclusive rights to use and enjoy some types of public property
can be acquired under certain restrictions via “concessions” for a given length of time, i.e. federal zone
concessions. It is important to note that all individuals have the right (non exclusive) to use public

property.

Private property- All individuals and entities can acquire full ownership and domain over private
property, which is transferable without any restriction except those established by the parties in such
sale and by law, i.e. condominium property regime, zoning and construction ordinances.

Please note that the above is always subject to the restriction of Article 27 of the Mexican Constitution
which establishes that no foreign individual or entity can acquire direct ownership of properties within
the restricted zone (all lands located within 100 kilometers of any Mexican border and within 50
kilometers of any Mexican coast line).

Social property- is “held” by a group of people. Social property includes those properties held by
ejidos, indigenous communities and agrarian colonies. Under this classification, members of ejidos,
indigenous communities and agrarian colonies acquire use and enjoyment rights only.

At this point we will focus our attention on the ejidos and the process of converting their social property
into Private Property.

IXTAPA

Centro Comercial Los Patios

Local 207, Ixtapa-Zihuatanejo, Gro.
C.P. 40880 México

Fax: + 52 (755) 554 2035

Tel: + 52 (755) 555 0400 or 554 7957

MEXICO CITY

Dante No. 36 Despacho 705
Piso 7 Col. Anzures

México DF. C. P. 11590
Tel. + 52 (555) 255 0202
Fax + 52 (555) 545 7827

PUERTO VALLARTA
Condominio Villamar

Paseo de la Marina No. 360

Local By C Frac. Marina Vallarta
Puerto Vallarta, Jal. C.P. 48354

Tel + 52. (322) 209-2198 or 209 2199

PUERTO VALLARTA
Condominios Puesta del Sol
Frac. 2 Local 18, Marina Vallarta
Puerto Vallarta, Jal. C.P. 483 54
Tel +52. (322) 221 2587

Fax + 52 (322) 221 2588

e-mail inquire@mexicolaw.com.mx

www.mexicolaw.com.mx




"'"A‘Connell

W& Associates

Mexican Attorneys & Consultants

Personal Service, Professional follow through

Thanks to reforms to the Agrarian Law made in 1992, ejido members can now acquire ownership to
the land they hold via PROCEDE (procedure for ejido rights certification) and DOMINIO PLENO (full
ownership) procedures. They can then transfer it to any third party, including foreigners.

PROCEDE- CERTIFICATION OF EJIDO RIGHTS

In 1992, due to generalized conflicts existing within the ejidos regarding tenancy of land, the
government recognized the need to regularize and give certainty to the tenancy of the land already
‘granted’ to ejidos. It therefore decided to stop granting more land to ejidos. Due to this circumstance a
process called PROCEDE (Procedimiento de Certificacion de Derechos Ejidales / Procedure for
Certification of Ejido Rights) was created under the current Agrarian Law.

By means of PROCEDE each class of ejido land is surveyed, numbered and assigned to each ejido
member on an individual basis via ‘titles’ or ‘certificates’.

Prior to 1992 ejido members only acquired rights to use and enjoy the land, and were unable to
transfer their rights to a third party as they did not ‘own’ the property. Through PROCEDE, among
other things, ejido members are now able to:

i) Assign their rights to parcels between members of ejido;
i) Inherit their ejido rights;
i) Enter into long term (30 years, renewable) association agreements with third parties to

exploit their parcels and common use land; and

iv) Acquire full ownership and title to solares (lots) and transfer them to any third party
including foreigners, without restrictions.

For the above, PROCEDE is the process to certify ejido rights by means of which the ejido land is
surveyed, classified (solares, parcels and common use land) and assigned to ejido members.

CLASES OF EJIDO LAND

PROCEDE classifies ejido land in the 3 following manners:

i) Parcels.- Areas assigned for individual use and enjoyment. The rights to this type of land
are assigned individually to each ejido member and are subject to be assigned among
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ejido members or subject to joint venture agreements; and can be converted into private
property via the DOMINIO PLENO procedure.

ii) Common use land.- Areas that belongs to all or some ejido members ‘in common’.

i) Solares.- These are the urban area lots granted to each ejido member. Solares are
granted through ‘Property Titles’ and the ejido members acquire full ownership and are
able to transfer them to any third party without restriction (including foreign individuals and
entities) as they are the ‘owners’. Solares do not comprise a classification of ejido land by
themselves; actually they belong to a class called “Human Settlement Land”, which is the
urbanized area within an ejido that guarantees the community coexistence; i.e. schools,
areas reserved to community works and public services, etc.

This land, with the exception of solares, is not sellable or subject to embargo, prescription or lien.

Ejido members only acquire use and enjoyment rights to parcels and common use land, which are
recognized or supported by ‘certificates’. However, these certificates are not ‘property titles’ and they
can only be transferred to other ejido members at this point.

DOMINIO PLENO-(FULL OWNERSHIP)- CONVERSION OF EJIDO LAND TO PRIVATE
PROPERTY

In order to convert ejido ‘parcels’ into private property, the ejido members should apply for the
‘dominio pleno’ (full ownership) to the parcels they were assigned once the PROCEDE is complete.
This will provide them with a property title that can be transferred to any third person, including foreign
individuals or entities, and that accredits the ownership over such land.

Only members of ejidos in which the ‘majority’ of parcels have been assigned via PROCEDE can
acquire DOMINIO PLENO over their land. By means of this procedure, the ‘certificados parcelarios’
are cancelled and substituted by ‘property titles’ that attest to the full ownership over such land.

The parcels converted to private properties by following the ‘dominio pleno’ procedure are totally
sellable. However, the first sale is subject to “right of first refusal” that is given to the ejido
representatives (comisariado ejidal), 30 days prior the sale, in writing and before a notary and two
witnesses. If this notification is not made the sale can be nullified.

None of these procedures, PROCEDE or DOMINIO PLENO are automatic; the ejido must invoke and
carry out all procedures and formalities of law related and together with the respective agrarian
authorities to complete them, which in some cases take years to complete.
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CONCLUSIONS

According to most recent statistics published by the agrarian authorities, 52% of Mexican territory is
comprised of social property, 40% of private property and 8% of public property.

In addition to the above, an important amount of social property belongs to ejidos that are located in
the coastal areas, which certainly increases the interest of real estate and tourism business investors
in this type of land. For all of the above, in order to determine how realistic and reasonable acquiring
ejido land in Mexico is for you, the following premises are to be considered:

i) Solares are sellable to any third party, including foreign individuals or entities, as the ejido
members are the owners and ‘title holders’.

ii) Parcels are not sellable or subject to fractioning or subdivision if they are not converted to
private property, by means of PROCEDE and DOMINIO PLENO.

iii) Rights to parcels not converted into private property can be assigned only between ejido

members of the same ejido and the assignment is subject to various formalities.

iv) All assignments of rights to parcels must be recorded before the National Agrarian
Registry (RAN) and the existing parcel certificate has to be cancelled in order for a new
one to be issued in favor of the new ‘certificate’ holder.

V) No Mexican or foreign entity or foreign individual can become an ejido member.

Vi) Parcels converted into private property are sellable, but the first sale is subject to the
notification of ‘right of first refusal’. If this notification is not made the sale can be nullified.

Vii) Parcels and common use land can be subject to long term (30 years, renewable)
agreements (lease, use and usufruct, joint venture).

viii) Common use and human settlement land (except for solares) are not sellable or subject to
conversion into private property.

In dealing with an ejido the first thing that is recommended is to do the necessary background
research of the ejido to determine when it was created, if it has entered PROCEDE and DOMINIO
PLENO and where it lies in these procedures. Once the above information is obtained the different
scenarios available for acquiring the land can be explored.

I will be glad to clarify any question you have regarding the above or to assist you if you are interested
in acquiring ejido land in Mexico.
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